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Competition Bureau

Indep ndent law enforcement agency

tés-to-the prosperity of Canadians by protecting and
noting onﬁeﬂtivefmaﬂ(ets and enabling informed consumer
chmce |
« Discourages deceptlve busmess practices and encourages the
provision of accurate and truthful information in the
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Fair Business Practices Branch (FBPB)

 FBPB is responsiblefor the administration and enforcement of
provisions of the Competition Act that deal with misleading
representations and-deceptive marketing practices, as well as the
Consumer Packaging and Labelling Act, the Textile Labelling
Act, and the Precious Metals Marking Act.
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Competition Act

o The Competition‘Actis a federal law governing business conduct
In Canada

|t aims to promote competition in the marketplace by fighting
anti-competitive practices

[t contains provisions prohibiting false or misleading
representations and deceptive marketing practices in promoting
the supply or use of a product

« Scope of application
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Substantive Provisions

« Two adjunctiveregimes: Choice of track
— Criminal track for the most egregious matters
— Civil track for all other matters

e Sections 52(1) and 74.01(1)(a) — False or Misleading
Representations

— 52(1) — Prohibits knowingly or recklessly making a representation to the
public, in any form, that is false or misleading in a material respect

— 74.01(1)(a) — Prohibits the making of a representation to the public, in
any form, that is false or misleading in a material respect.
« Choice of track is made as quickly as possible after the facts
have been determined
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Substantive Provisions (cont’d)

* Penalties
— Administrative Monetary Penalties (AMPs) under s. 74.1(1)(c)
— Maximum term of imprisonment under criminal provisions

« All representations, in-any form, that are false or misleading in a
material respect are prohibited

 |f arepresentation could influence a consumer to buy a product
or service advertised, it is material.

 |In determining whether a representation is false or misleading,
the courts consider the “general impression” conveyed in the
representation, as well as its literal meaning.




Online Representations
 [nternet advertising Is an important promotional tool

e Scams have now migrated to the Internet

» Stakeholders (business and the legal community) have sought
clarification about how the Competition Act provisions apply to
online advertising

 Virtually all examinations now involve a review of websites as
part of a normal investigative practice

 Liability on person who has caused the representation to be
made



Online Representations (cont’d)

« Enforcement visibility iIs important to build and maintain
consumer confidence In electronic commerce

» The Internet poses unique challenges to law enforcement
agencies

e Inter-jurisdictional communication and cooperation are now
essential



Internet Advertising Guidelines

The Objectives of the Internet Advertising Guidelines are to:

— Set out the enforcement policy the Commissioner will follow
when assessing representations made online

— Discuss Issues that are particular to the online medium

— Assist businesses to structure their online representations to
avold conflicts with the false or misleading representations
provisions of the Competition Act.
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Internet Advertising Guidelines (cont’d)

e The guidelines offer practical advise on how to avoid common
ISSues, such as:

— Use of disclaimers and disclosure

— Website structure

— Information about the transaction

— Representations about the product or service

— Representations about the supplier
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Internet Advertising Guidelines (cont’d)

eDisclaimers

—placement and proximity to the
claims;

—visual design, use of illustration
— prominence

— Items that distract attention from
disclaimer

— repetition of disclaimer
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size of font

accessibility and use of
hyperlinks to lead to disclaimers

use of hyperlinks
structuring your web site
using external links

displaying disclosure prior to
purchase



Internet Advertising Guidelines (cont’d)

e Information about the Transaction

— Should provide sufficient information about the terms, conditions and
costs assoclated with a transaction to enable consumers to make an
informed decision about whether to enter into the transaction.

» Representations About the Product or Service

— Must be designed so as to ensure that consumers are not misled about any
aspect of the product or service being marketed.
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Internet Advertising Guidelines (cont’d)

* Representations About the Advertiser
— Can also raise issues under the Act If they are false or misleading.

 Jurisdictional Issues
e Concluding Considerations
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Project FairWeb

« Because the Internet and Internet-based fraud evolves rapidly,
Project FairWeb was developed as an Internet surveillance and
enforcement strategy

o The Initiative redesigned work processes to respond to issues in
the electronic marketplace more efficiently and effectively

* Online searches are performed from a model representing terms
likely to be indicators of fraud. Multiple, complex queries are
simultaneously performed while eliminating duplicates and
ranking sites according to ‘goodness of fit’



Deceptive Health Claims
« Application of FairWeb Model

« The Bureau has been actively pursuing performance claims,
particularly in targeting questionable health performance claims
In the electronic marketplace, I.e.

— Weight Loss
— Diabetes cure-alls

— Cancer cure-alls




Deceptive Health Claims (cont’d)
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Project False Hope

 As part of our health initiative under deceptive health
claims, the Bureau | oject False Hope:

— This was a sign for the Bureau

— This particular focused on phony cancer
cure clal

was: “Fighting cancer is
t let fraud make it harder.”



Project False Hope (cont’d)

— This campaign again focuses heavily on education
combined with enforce

Ive: Over 90% of the
h the Bureau’s demand to
at 1ssue. Additional

liance from the

— Results of enfor
Identified sites
modify or re
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Questions

Additional information available
at
www.competitionbureau.gc.ca

Larry Bryenton

Fair Business Practices Branch
Competition Bureau
Telephone: (819) 934-5646
Larry.Bryenton@cb-bc.gc.ca
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